Mage nofpund or type unknown

OnHom 13 ocobeHHOCTEN NpeanpUHMMATESNIbCTBA ABJISETCS €ro AesTeslbHOCTb B
YyCJI0OBUSIX MOCTOSIHHOIO BO3AENCTBUS PUCKOB. K X YNCNY MOXKHO OTHECTH
3aKOHOodaTesbHble, (PUHAHCOBbLIE, 9KOHOMUNYECKNEe, MPON3BOACTBEHHbIE,
TeXHOoJIornyeckme, MHPOPMaLIMOHHbIE, MOJINTUYECKNE, KOPPYMLIMOHHbIE, 3KOJIOFrnYyeckmne
N Opyrne pucku. B 3aBMCMMOCTUN OT KOHKPETHbIX YCJIOBUIN, T€ NN UHbIE N3 HUX BbIXOOAT
Ha nepBble poan. Kaxgomy 13 BUAoB npeanpuHMMaTebCKUX PUCKOB CTAaBUTCA B
COOTBETCTBUE TOT U UHOW BUA 6e30nacHOCTN.

3awmTa npegnpuHUMaTenbCTBa - 3TO NPOLLECC, HaNpaB/IEHHbIN Ha Orpa>kaeHune
npeanpMHNMaTEeNbCKNX CTPYKTYP U OTAEbHbIX NMpeanpuHuMaTenen oT NpuMeHeHns B
OTHOLLUEHUN UX MEeTOA0B KPUMUNHANIbHON KOHKYPEHLUN U OT NHOWN AesATeNbHOCTH,
HaHocALWen um yuiepb BcneacTeme HapyLleHUs 3aKOHO4ATeNbCTBA UIN AEOBON 3TUKW.

Llenbto HacToswen paboTbl BbICTYNaeT KOMMJIEKCHbIA U BCECTOPOHHUI aHan3
HarnpaBieHN 3aWnTbl NpeanpUHUMaTENIbCTBA.

IOns Havana cnepyeT onpenennTbCcs C CaMUM TepMUHOM Be3onacHoCTb. be3onacHOCTb -
3TO COCTOSIHME UM NOJIOXKEHME, KOr4a HeT OnacHOCTK. Ho, Kak noKa3biBaeT nctopus,
TaKOro COCTOAHNA AOCTUYb HU OTAESIbHOMY YesIOBEKY, HU Pa3/inyHbiM (hopMam
coobuiecTBa noaen He yaaBanocs.

B npeAnpuHMMATENbCKON AeATeNbHOCTMN OTCYTCTBME 6€30NacHOCTU CTaHOBUTCS
MOHSATHbLIM KaXXA0MY, KTO CTOJIKHYJICS C HEOOXOAMMOCTbIO 3aLUNLLATLCSA OT BO34ENCTBUS
NHPOPMALMOHHO-MCUXNYECKUX, TEXHOFEHHO-MPUPOOHbLIX UK PUNYECKMX CU.

CornacHo cT. 5 ®egepanbHoOro 3akoHa ot 28.12.2010 N 390-®3 “O 6e3onacHocTn”
rMpaBoBYIO0 OCHOBY obecneyeHns 6e3zonacHOCTMN cocTaBNAlT KOHCTUTYyuUns Poccunckonm
depepaynmn, obwenprusHaHHbIE NPUHLWMBI 1 HOPMbI MEXAYHapo4HOro rnpasa,
MeXXAYyHapoaHble AoroBopbl Poccunckonm ®epepaunu, penepasbHble KOHCTUTYLUOHHbIE
3aKOHbI, HacToAwmn depepanbHbIN 3aKOH, Apyrune gpenepasibHble 3aKOHbl U UHbIE
HOpPMaTMBHbIE NpaBoBble akTbl Poccnnckonm depepaunm, 3aKOHbl U MHbIE HOPMATUBHbIE
npaBoBble aKTbl Cy6bekToB Poccumnckon degepauynm, opraHoB MECTHOIO
camoyrnpassieHns, NPUHATbIE B Npeaenax nx komneteHumm B obnactm beszonacHocTn. A
3TO 3HAYUT, 4TO COCTOSAHME 3ALLUMNLLEHHOCTU XN3HEHHO Ba)XHbIX NHTEPECOB JINYHOCTH,
obuwecTBa N rocyaapcTBa OT BHYTPEHHUX U BHELWWHUX Yrpo3 rapaHTmpyeTcs. Ba>xHo, 4To


https://www.evkova.org/#evkova

B HOBbIX YC/10BUAX CYLLHOCTbIO 0e30nacHOCTN CTaHOBUTCSA 3alUNTa He TONbKO
rocygapcrtBa un ero noJiInTn4eCKnNx MHCTUTyTOB, HO B 6onbwion Mepe 4esioBeKa n
obuwecTBa. B yCNnoBnAX BO3BblLLEHUA HaCTHOIO rNnpaBa o4HOW U3 rneppoo4yepenHbiX
CTaHOBUTCHA r|p06neMa obecnevyeHunsa 6e3onacHOCTU I'Ipe,EI,I'IpI/IHI/IMaTEJ'IbCKOIZ
nedaTesibHOCTN.

N3BeCcTHO, 4TO B OCHOBE NpPeAnpPUHMMATENbCKON AEATENbHOCTN NeXXnT obnagaHme
COBCTBEHHOCTbI0. ITO AenaeT cobCTBEHHMKa CyOBHLEKTOM 3aLumnThl OT NtobbiX hopm
HefobpoCcoBEeCTHOr0, HEXO3AMCKOro OTHOLEHNS K CBoeln COBCTBEHHOCTH, a
cnepoBaTesibHO, U OT NtoObIX MOMNLITOK MPOTMBOMPABHOIO NMocsiraTesIbCTBa Ha Hee.
NMo3ToMy B 0OCHOBE KOHUenuun 6e30nacHOCTN NpeanpuHMMaTesnbCTBa JIEXUT 3almTa
cobcTBeHHOCTU. CyTb TakKOW 3aliUTbl COCTOUT B TOM, YTO Ka)KAbl COBCTBEHHUK
npuHMMaeT HeobxoauMble Mmepbl ansa cbepexxeHns cobCTBEHHOCTU OT HEpPaLMOHAIbHOMO
NCMosb30BaHWNA, MOXKapoB, NOpP4YKN, APYrnx NOTEPb, 3aLlUNTbl €e OT NPEeCcTYMNHbIX
nocaraTenbCTB. B 3TUX Lensax B paMkax npefocTaBNeHHbIX eMY 3aKOHOM Mpas
COBCTBEHHMK O0JI)KEH MMETb BO3MOXXHOCTb NpmnobpeTaTb N yCTaHaB/INBaATb
HeobxoOnMble KOHTPOJIbHO-U3MepUTesibHble NPUBGOPLI, MPOTMBOMOXKAPHY N OXPaHHYIO
CUrHaNM3aumMio, OpraHN30BbIBaTb NPOMYCKHOW PeXNM, Co3h4aBaTb CreLnaan3npoBaHHble
nogpasnesneHmnsa 6e3onacHOCTM OpraHM3aumn He3aBUCUMO OT (POpPM COBCTBEHHOCTU ©
npeonpuHMMaTensCTBa. Takum obpasoMm, uenb obecnedyeHns 6e3onacHOCTH
npeanpuHNMaTeNnbCTBa - 3TO NpefoTBpaLLleHne U ycTpaHeHne Kakon-nmbo yrpossbl
XXN3HW N 300POBbLI0 NMpeanpuHUMaTenen, oKpy>XatloWwmx Nx ntogen, UMyLwecTsy N opyrmm
MaTepuasbHbIM LLEHHOCTSAM, NCXOOALLEN OT JII0AEN, MOCAraloLWmMX Ha
npeanpuHNMaTEeNbCKYO OeATeNbHOCTb. I UMEHHO rocygapCcTBO BO BCEX MPOSAB/IEHUAX
CBOEN CYLHOCTN JO/IHKHO NPOBOAUTL MOJUTUKY, HanMpaB/eHHYO Ha 6opbby C
npecTynHbIMW NocCAraTenbCTBaMM B OTHOLWEHUN 6e30nacHOCTM NpegnpuHUMaTeNbLCTBa.

OCHOBHbIe HarnpaBJieHUA 3aLlUThI I'Ipe,EI,I'IpI/IHI/IMaTEJ'IbCKOIZ 0eATeJIbHOCTIW:

1. HopmaTuBHO-nNpaBoBas 6a3a B obnacTtn obecnevyeHma 6e3onacHOCTHU
npeonpuHNMaTEeNbCKON OeATEeNbHOCTN.

2. FocypapCTBEHHbIE MepPbI MO 3aLUNTE UHTENNEKTYasIbHOW COBCTBEHHOCTM.

3. FocypapCTBEHHbIE MepbI MO 3aliMTe NpeanpUuHNMaTENbCKON AEeATENbHOCTM OT
KPUMUHaJIbHbIX BO34ENCTBUMN.

4. Mepbl MO COKPALLEHMIO YIPO3, CBA3AHHbIX C KOppYyNuuen rocyfapCcTBEHHbIX
YMHOBHWKOB.

5. FocypapcTBeHHasa nognep>xka NporpamMm yKperjeHnsa OesioBon penyTauun.



B npouecce pyHKLUMOHUPOBAHUSA NMPeanpuHUMaTENIbCKON AeATeNbHOCTM 3HAYNTEsIbHaAS
poJsib B o6ecnevyeHnn 6e3onacHOCTU CybbEKTOB NpeanpMHUMaTENIbCKON AeATENIbHOCTW
oTBefeHa cobcTBeHHON cnyxbe BesonacHOCTU, cny>xbe sKOHOMMYecKon 6Be3onacHoOCTU 1
NMpaBoOXpaHUTeNbHbIM opraHam. CybbekT cuctembl obecnevyeHnss 3KOHOMNYECKOWN
be3onacHOCTW nNpeanpuHMMaTenbCTBa HOCUT 6olee CNOXKHbIN XapaKTep, MOCKOJIbKY ero
NesaTenbHOCTb 06yC/IOBNMBAETCSA He TOJIbKO 0COBEHHOCTAMU U XapaKTepUCTUKaMM
obbekTa, HO U cneunnyIecKkMmMmn yCcoBUSMN BHELLHEN cpeabl, KOTopas OKpYy>XaeT
cybbeKT NnpeanpmHNMaTENIbCKON AeATeNbHOCTU. icxoas U3 3TOro, MOXKHO BblAENTL ABE
rpynnel cy6bekToB, obecneymBatolmx 3KOHOMNYECKyo 6e30MNacHOCTb
npeonpuHMMaTeNnbCTBa:

e BHelHMe CyObeKThbl;
e BHYTPEHHME CyObeKThbl.

K BHEWHNUM cybbekTaM OTHOCATCSA OpraHbl 3aKOHOAATE/IbHOW, UCAOJHUTEIbHON U
cynebHonm BnacTtum npu3BaHHble obecnevynBaTb 6e30MacHOCTb BCex 6e3 nckayeHus
3aKOHOMOC/YLWHbIX YY4aCTHUKOB NpeanpuHMMaTeNlbCKMUX OTHOLUEHUI; MPUYeM
NeATeNIbHOCTb 3TUX OPraHOB HE MOXKET KOHTPOJIMPOBATLCA CaMUMK
npeonpuHMMaTensiMn. OTU OpraHbl GOPMUPYIOT 3aKOHOOATENIbHYIO OCHOBY
PYHKLMOHUPOBAHUSA 1 3alLNThbl MPeANPUHNMATENbCKON AeATEesIbHOCTUN B Pa3J/INYHbIX ee
acrnekTax n obecneymBaloT ee NCMOJIHEHME.

K BHYTpeHHUM cybbekTaM OTHOCSATCS N1ua, HEMOCPEACTBEHHO OCYyLlecTBAsLW e
NesTeNbHOCTb MO 3alMTe 3KOHOMUYECKo 6e30nacHOCTU AAHHOI0 KOHKPETHOro
cybbekTa npeanpuHMMaTeNbCTBA. B KayecTBe Taknx Cy6 beKTOB MOryT BbICTYMNaThb:

e paboTHMKK cOBCTBEHHON CNy>XKObl Be3zonacHOCTU PUpPMbI (MpegnpuaTus);
e NpuUrnaweHHble paboTHNKM U3 CNeunanm3mpoBaHHbIX (UPM, OKa3bIBaOLWNX YCIYrK
no 3almTe NpegnpuHUMaTEeNbCKON AeATeNbHOCTN.

Cyb6bekThl, 0becrneymBatoLLe 3KOHOMUYECKYo 6e30MacHOCTb NpeanpuHNMaATENbLCTBA,
OCYLLECTBASIOT CBOI AEATE/IbHOCTb HA OCHOBE OMNMpeaeneHHON CTpaTernm N TakKTUKMN.

B coBpeMeHHOW lopnan4eckon Hayke SsBNaeTCcs AUCKYCCUOHHBIM BOMNPOC O COOTHOLLUEHWN
TaKUX NOHATUN, KaK «MPaBOBOE peryanpoBaHune», «obecnevyeHne», «peanmsaumnsas,
«OXPaHa» 1 «3alluTa» npas 4YesnoBeka. [1pn o4eBUOAHON HEe TOXXOECTBEHHOCTM 3TUX
NMOHSATWUIA CJIOXKHO OMpeaesnTb, Kakme U3 HUX aBnstoTcs 6onee WNPOKUMK, a Kakume -
6osiee orpaHNUYeHHbIMU N0 coaeprKaHuto. NpaBoMepHO NOCTaBUTb, HANpUMep,
cnenyoLine BONPOCh: BASETCS I NpaBOBOe peryanMpoBaHne npaBa YesoBeKa Ha
npeanpuHUMaTENbCKYO AeATesIbHOCTb OA4HOM U3 hopM ero 3almnThl, obecnevyeHns nam



peannsaunn? FgBnseTca N1 NoHATUE «peannsaumnsa» bonee WNPOKNM N0 OTHOLLIEHUIO K
TepMuHy «obecneyeHmne», nam HaobopoT? N3yyeHne coBpeMeHHON IOPUANYECKON
nuTepaTypbl NPMBOAUT K BbIBOAY, YTO YKa3aHHbIE Bbille TEPMUHbI yNnoTpebnsaTcs
Xao0Tn4Ho, 6e3 y4yeTa gaHHOro ob6cToAaTeNbCTBA. TO NPUBOAUT K 3aTPYAHEHNAM B
3aKOHOO4AaTEeNIbHOW U NPaBONMPUMEHNTENbHON NPaKTUKE.

NMNoHMMaa caMoCTOATENbHOCTb 0603Ha4YeHHOW NpobaemMbl 1 HEOBXOONUMOCTDL ee
OTAEeNIbHOr0 UccnenoBaHns, Mol byaem NCnonb3oBaTb TEPMUHbI «MPaBOBOE
peryanpoBaHmne», «oxXpaHa» 1 «3alinTa» Kak 0QHONOPSAAKOBbLIE, HO B3aUMOCBSI3aHHbIE
KaTeropun. C 04HOM CTOPOHbI, Ka)KAbI U3 3TUX TEPMUHOB YKa3biBaeT Ha
CaMOoCTOsTesIbHble BUAblI FOCYyJapCTBEHHON aeaTenbHOoCTU. C Apyron - faHHble NOHATUS
XapaKTEPU3YIOT TakXe U PYHKLNOHNUPOBAHME rparkgaHCKoro obuecTsa, Npu4yeM mx
3Ha4YeHne BO MHOIMOM nepeknkaeTcs. Tak, MeEXaHWU3M NMPaBOBOro PeryimpoBaHns MoXxeT
obecneymBaTb OXpaHy M 3alUMTy NpaBa rpakAaH Ha NpPeanpPUHUMATENbCKY IO
neATesNIbHOCTb, OAHAKO He BCAKas HOpMa NpaBa CNYyXUT NoAobHbIM LenaM. Kak oxpaHa,
TakK 1 3allMTa NpeanpuHUMaTenbCKOn aeaTesibHOCTU obecne4ymBatoT 6e30NacHOCTb
Bun3Heca, HO 3a4acCTYIO CJIOXKHO pa3rpaHUYnTb, rge MMeHHO OCYLLEeCTBAEeTCS OXpaHa, a
roe - 3alWmTa npeanpuHUMaTenbCTBa. B cnny 6ykBasibHOro CMbIC/la 3TUX CJIOB 3allMTa
npennonaraeT NPOTUBOAENCTBUE YbeMy-NTMOO MocAraTenbCTBY, B TO BPEMS KaK OXpaHa
BKJtOYaeT B cebs cnctemy npenynpennTenbHbIX Mep, KOTOpblie He AONYCTAT Takux
nocsaraTenbcTB. OQHAKO B OPUANYECKOM CMbICNE 3TN NOHATUSA aABAAOTCA Bonee
BM3KNMUK, NOCKOJIbKY KOMMJIEKCHas 3awmTa cybbeKTUBHOMO npaBa 40J/KHa BKJKOYaTb B
cebsa npenynpegunTesnbHble MepPbI, @ OXPaHa HEBO3MO)XHa 6e3 4eNCTBEHHOro MexaHun3ma
MPaBoO3aLLNTHON AeATEeNbHOCTN.

Mpu Takol NoCTaHOBKE BOMPOCa Nnoj perynpoBaHMeM NpaBa Ha NnpeanpuHUMaTeNbCKYo
NeaTeNbHOCTb csiegyeT NOHUMaTb HE BCAKYIO HOPMATMBHYIO perjaMeHTauunto
PYHKLUMOHMPOBAHMS NPeANPUHNMATENIbCKUX CTPYKTYP, a Wb Hanbonee Ba)kHbI C/I0N
06eCTBEHHbIX OTHOLLEHWUIA, KOTOPbIA HaNpPsAMYO B3aUMOCBS3aH C MPaBoOMOYNAMU,
BbITEKAOLWMMN N3 COOTBETCTBYOLWEro CybbeKTUBHOIro Npaga.

Hemanyto nonb3y 31eCb MOXXeT OKa3aTb CUCTEMHbIN aHaIM3 HOPM KOHCTUTYLMUK
Poccninckon ®epepaunun, nockosibKy npegmMmeTbl UCKYNTENIbHOro BegeHusa ®epgepauunmn
[OJIKHbI, MO0 BO3MOXHOCTU, BbITb NPpUBINIKEHbI K BOMPOCaM «perysimpoBaHusa» npasa
npegnpuHNMaTeNbCKON AeATeNbHOCTU, a NpeAMeTbl COBMECTHOI0 Be4eHUs - K
npobnemMam «3alWnTbl» JAHHOIO rnpasa. B NnpoTMBHOM ciiy4yae MOryT ObITb NOCTaBJIEHbI
noJ COMHeHVe TePMUHbI «perympoBaHmne» u «3awuTa», ynotpebnsembole B cT. 71 n 72
KoHcTuTyumm Poccnnckon depepaunm, Kak OCHOBaHUSA 08 pasrpaHNYeHns npegmeTos
BeAEHUS U NOJIHOMOYUA MeXY Pa3NYHbIMU YPOBHAMMU NMy6NYHON BNACTU U X



opraHamu.

OQHAKO He BO BCEX CiyYasax NoaobHbIn noaxon HaxoanT cebe normyHoe NnpuMeHeHue.
Tak, K UCKNIoYMTeNbHOMY BeaeHuto Poccuinckon denepaymm OTHOCUTCS YroJIOBHOE
3aKOHOZATeNIbCTBO, @ K COBMECTHOMY BefieHUto denepaumm n cybbektTos deagepauunm -
AaAMUHNCTPATUBHOE 3aKOHOAATENbCTBO. HO 3TOT (haKT He AaeT A0CTAaTOYHbIX OCHOBAHWUMN
noslaraTb, YTO YrOJIOBHO-NPABOBLIE (POPMbI peanm3aLmnm KOHCTUTYLMOHHOIO NpaBa Ha
npeanpuHUMaTENbCKYO AeATeNIbHOCTb C/lIeAyeT OTHOCUTb K «PEeryiMpoBaHUIo», B TO
BpeMs KaK aAMUHUCTPATUBHO-NPaBOBble POPMbI - K «3aLUMUTE» 3TOro Cy6beKTUBHOIO
npaBa. B naHHOM cny4dae HabnogaeTcs ckopee 3alliMTa, YeM perynpoBaHme rnpaea
rpakgaH Ha NpeanpUHUMATENbCKYIO AeATeIbHOCTb YrOJIOBHO-NPAaBOBLIMU U
aAMUHNCTPATUBHO-MNPABOBbLIMU CPEACTBaMMU, KOTOPbIE UMelT BJIN3KYI0 lopUaANYECcKyo
npupoay.

TepMUH «3awWmTa» B COBpeMeHHOM KOHCTUTYLMOHHOM MpaBe UCMNOoJIb3yeTCA B pPa3/INyHbIX
3Ha4deHunsax. CornacHo cT. 59 KoHcTuTyumm Poccmninckom depepaumm nosaromM u
065A3aHHOCTbIO Frpa>kgaHnHa Poccuinckonm depgepaumm aBnseTca «3awmta» oTeyecTsa. B
CoYeTaHUN CO CJIOBOM «MOKPOBUTESIbCTBO», UCXOAA U3 cOAepXaHMA CT. 61 KOHCTUTyuUmmn
Poccuinckonm ®epepauunu, noa 3aMToN NOHUMAKOTCA «yCUINA rocygapcTBa U ero
opraHoB no obecnevyeHnt0 MHTEPECOB CBOMX MPakAaH, HAXOA4AWMXCH 3a FrPaHNLLEN».
TpakKToOBKa NOHATUSA 3aLLUTbl KaK «yCcUani rno obecneyveHmnio», npepgnoxxeHHaa C.A.
ABaKbAHOM MPUMEHNTEJIbHO K peasin3aunn npas rpa)kaaH 3a npegesaMmu Tepputopuun
Poccunckonm ®epepaunu, Ha Hall B3rnsaa, UMeeT YHUBEpPCaJibHbIA XapaKTep N MOXXeT
ObITb MCNOJSIb30BaHa U MPUMEHUTESIbHO K obecnevyeHnto KOHCTUTYLMOHHOIO Npasa
rpa>k4aH Ha NpeanpuHNUMaTesNIbCKY0 LeATeNIbHOCTb.

K npobnemam, C KOTOPbIMU NPUXOANTCA CTaJIKMBATLCA POCCMNCKOMY BusHecy (npexae
BCEro, nMeeTCs B BUAY ManoMy bmsHecy), xoTenocb 66l OTHECTU cnepyouwme hakTopbl:

e 3Ha4YUTENIbHasA CTerneHb MOHOMNON3aunn pPblHKA, YaCTUYHO COXPaHUBLLAACA OT
npexHen agMMHUCTPATUBHO-KOMAHAHOM CUCTEMbI, YaCTUYHO - BHOBb BO3HUKLLAS;

e KOHTPOJIb KPUMUHANbHbIX CTPYKTYP HaZd HEKOTOPbLIMU CEKTOPAMN SKOHOMUKWN U
cybbekTaMn X039NCTBEHHOW OeATEe/IbHOCTU;

e HU3KNIN YPOBEHb O0XO0L0B HacesIeHNs, TeEKY4YeCTb KagpoB, YTO CHU)KAET CTerneHb
OTBETCTBEHHOCTU N YBENNYMBAET BEPOATHOCTb CKJIOHHOCTU paboTHMKaA K
npona>kam cekpeToB UPMbl U APYTNM HE3AKOHHbLIM LENCTBUSAM;

e OTHOCUTEJIbHasA MOJIOOOCTb POCCUNCKOro busHeca u CBA3aHHOE C 3TUM
HeCcoBepLIEHCTBO CPEACTB N METOA0B €ro 3aluThbl;

e ABHbIM HEAOCTATOK OMbITHbLIX CreunanncToB B 06s1acTn 3aWwmTbl GBU3Heca.



Takum o6pa3om, NCXoasa N3 paHXXMPOBAHUSA Yrpo3 U pUCKOB 6&@30MacHOCTU, MOXKHO
BbICTpanBaTb opraHusauunto 6e30nacHOCTN KOHKpeTHoro 6usHeca. Mpu s3Tom
6e30nMacHOCTb He MoXXeT bbITb abcontoTHON. Ha Takyto 6e30nacHOCTb y NPeanpuaTS He
XBaTUT HU CWJ1, HN CPencTB.

Be3onacHocTb BM3Heca foJiXXKHa ObITb ONTUMaJZibHOW, TO eCcTb obecnevymBaTb
6naronpusiTHbie yCs10BUSA PYHKLMOHMPOBAHUA NPEAnpUATNA NpU MPUEMIEMbIX 3aTpaTax
Ha eé obecnevyeHue.
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